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applies to insured depository institu-
tions. 

(b) Purpose. This subpart C of part 327 
sets forth the rules for: 

(1) The FDIC’s annual determination 
of whether to declare a dividend and 
the aggregate amount of any dividend; 

(2) The FDIC’s determination of the 
amount of each insured depository in-
stitution’s share of any declared divi-
dend; 

(3) The time and manner for the 
FDIC’s payments of dividends; and 

(4) An institution’s appeal of the 
FDIC’s determination of its dividend 
amount. 

§ 327.51 Definitions. 
For purposes of this subpart: 
(a) Board has the same meaning as 

under subpart B of this part. 
(b) DIF means the Deposit Insurance 

Fund. 
(c) An insured depository institution’s 

1996 assessment base ratio means an in-
stitution’s 1996 assessment base ratio 
as determined pursuant to § 327.33 of 
subpart B of this part, adjusted as nec-
essary after the effective date of sub-
part B of this part to reflect subse-
quent transactions in which the insti-
tution succeeds to another institu-
tion’s assessment base ratio, or a 
transfer of the assessment base ratio 
pursuant to § 327.34. 

(d) Predecessor, when used in the con-
text of insured depository institutions, 
refers to the institution merged with 
or into a resulting institution, con-
sistent with the definition of ‘‘suc-
cessor’’ in § 327.31. 

§ 327.52 Annual dividend determina-
tion. 

(a) On or before May 15th of each cal-
endar year, beginning in 2007, the 
Board shall determine whether to de-
clare a dividend based upon the reserve 
ratio of the DIF as of December 31st of 
the preceding year, and the amount of 
the dividend, if any. 

(b) Except as provided in paragraph 
(d) of this section, if the reserve ratio 
of the DIF equals or exceeds 1.35 per-
cent of estimated insured deposits and 
does not exceed 1.5 percent, the Board 
shall declare the amount that is equal 
to one-half of the amount in excess of 
the amount required to maintain the 

reserve ratio at 1.35 percent as the ag-
gregate dividend to be paid to insured 
depository institutions. 

(c) If the reserve ratio of the DIF ex-
ceeds 1.5 percent of estimated insured 
deposits, except as provided in para-
graph (d) of this section, the Board 
shall declare the amount in excess of 
the amount required to maintain the 
reserve ratio at 1.5 percent as the ag-
gregate dividend to be paid to insured 
depository institutions and shall de-
clare a dividend under paragraph (b) of 
this section. 

(d)(1) The Board may suspend or 
limit a dividend otherwise required to 
be paid if the Board determines that: 

(i) A significant risk of losses to the 
DIF exists over the next one-year pe-
riod; and 

(ii) It is likely that such losses will 
be sufficiently high as to justify the 
Board concluding that the reserve ratio 
should be allowed: 

(A) To grow temporarily without re-
quiring dividends when the reserve 
ratio is between 1.35 and 1.5 percent; or 

(B) To exceed 1.5 percent. 
(2) In making a determination under 

this paragraph, the Board shall con-
sider: 

(i) National and regional conditions 
and their impact on insured depository 
institutions; 

(ii) Potential problems affecting in-
sured depository institutions or a spe-
cific group or type of depository insti-
tution; 

(iii) The degree to which the contin-
gent liability of the FDIC for antici-
pated failures of insured institutions 
adequately addresses concerns over 
funding levels in the DIF; and 

(iv) Any other factors that the Board 
may deem appropriate. 

(3) Within 270 days of making a deter-
mination under this paragraph, the 
Board shall submit a report to the 
Committee on Financial Services and 
the Committee on Banking, Housing, 
and Urban Affairs, providing a detailed 
explanation of its determination, in-
cluding a discussion of the factors con-
sidered. 

(e) The Board shall annually review 
any determination to suspend or limit 
dividend payments and must either: 

(1) Make a new finding justifying the 
renewal of the suspension or limitation 
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under paragraph (d) of this section, and 
submit a report as required under para-
graph (d)(3) of this section; or 

(2) Reinstate the payment of divi-
dends as required by paragraph (b) or 
(c) of this section. 

§ 327.53 Allocation and payment of 
dividends. 

(a) For any dividend declared before 
January 1, 2009, allocation of such divi-
dend among insured depository institu-
tions shall be based solely on an in-
sured depository institution’s 1996 as-
sessment base ratio, as determined pur-
suant to paragraph 327.51(c) of this sub-
part, as of December 31st of the year 
for which dividends are declared. 

(b) The FDIC shall notify each in-
sured depository institution of the 
amount of such institution’s dividend 
payment based on its share as deter-
mined pursuant to paragraph (a) of this 
section. Notice shall be given as soon 
as practicable after the Board’s dec-
laration of a dividend through a special 
notice of dividend. 

(c) The FDIC shall pay individual div-
idend amounts, which are not subject 
to request for review under section 
327.54 of this subpart, to insured deposi-
tory institutions no later than 45 days 
after the issuance of the special notices 
of dividend. The FDIC shall notify in-
stitutions whether dividends will offset 
the next collection of assessments at 
the time of the invoice. An institu-
tion’s dividend amount may be remit-
ted with that institution’s assessment 
or paid separately. If remitted with the 
institution’s assessment, any excess 
dividend amount will be a net credit to 
the institution and will be deposited 
into the deposit account designated by 
the institution for assessment payment 
purposes pursuant to subpart A of this 
part. If remitted with the institution’s 
assessment and the dividend amount is 
less than the amount of assessment 
due, then the institution’s account will 
be directly debited to the FDIC to re-
flect the net amount owed to the FDIC 
as an assessment. 

(d) If an insured depository institu-
tion’s dividend amount is subject to re-
view under § 327.54, and that request is 
not finally resolved prior to the divi-
dend payment date, the FDIC may 
credit the institution with the dividend 

amount provided on the invoice or 
freeze the amount in dispute. Adjust-
ments to an individual institution’s 
dividend amount based on the final de-
termination of a request for review will 
be handled in the same manner as as-
sessment underpayments and overpay-
ments. 

§ 327.54 Requests for review of divi-
dend amount. 

(a) An insured depository institution 
may submit a request for review of the 
FDIC’s determination of the institu-
tion’s dividend amount as shown on the 
special notice of dividend or assess-
ment invoice, as appropriate. Such re-
view may be requested if: 

(1) The institution disagrees with the 
calculation of the dividend as stated on 
the special notice of dividend or in-
voice; or 

(2) The institution believes that the 
1996 assessment base ratio attributed 
to the institution has not been ad-
justed to include the 1996 assessment 
base ratio of an institution acquired by 
merger or transfer pursuant to §§ 327.33 
and 327.34 of subpart B and the institu-
tion has not had an opportunity 
(whether or not that opportunity was 
utilized) to appeal that same deter-
mination under subpart B. 

(b) Any such request for review must 
be submitted within 30 days of the date 
of the special notice of dividend or in-
voice for which a change is requested. 
The request for review shall be sub-
mitted to the Division of Finance and 
shall provide documentation sufficient 
to support the change sought by the in-
stitution. If an institution does not 
submit a timely request for review, 
that institution may not subsequently 
request review of its dividend amount, 
subject to paragraph (d) of this section. 
At the time of filing with the FDIC, 
the requesting institution shall notify, 
to the extent practicable, any other in-
sured depository institution that would 
be directly and materially affected by 
granting the request for review and 
provide such institution with copies of 
the request for review, the supporting 
documentation, and the FDIC’s proce-
dures for requests under this subpart. 
The FDIC shall make reasonable ef-
forts, based on its official systems of 
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